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How they are held to account and governed matters; the government has a difficult balancing act

The proposed accountability and governance arrangements for the new general practitioner commissioning consortiums have become an important political matter. The government has said little about these questions to avoid accusations of top down direction. This has backfired because the lack of detail has been seen as worrying vagueness. The Health Select Committee took a very critical view of this,1 and some Liberal Democrats have also made it clear that changes are needed.2 3
There are several concerns. Firstly, will the consortium have governance that is adequate for the large responsibilities and budgets they will hold? Secondly, will they be open and transparent? Thirdly, how will they be held to account nationally and locally? The government could have been more confident about taking a position because a large literature is available on what constitutes good governance.4 5
Some of the concerns about the governance of general practitioner commissioning consortiums that relate to their conduct and transparency can be tackled by simply applying standards that already operate for other public bodies. These include public meetings, published minutes and papers, clear decision processes (important because decisions can be judicially reviewed), and basic machinery such as an audit committees. It should be possible to develop these in a way that is not overly burdensome. Consortiums could benefit from applying the Nolan principles that set out the standards expected of those in public life—selflessness, integrity, objectivity, accountability openness, and honesty—and embodying these in the way leaders behave (www.public-standards.org.uk/).
As organisations grow in size and complexity, the evidence points to the need for collective leadership through a board structure. The dangers of “group-think,” particularly in professional organisations,6 and the advantages of having constructive external challenge mean that boards need a mix of different skills and independent members, usually in a non-executive capacity. Independent members could also have a useful role in protecting general practitioner board members from potential conflicts of interest.
Some people think that these boards should have representatives from local government, acute hospitals, and other interested parties. This misunderstands the role of independent board members who—although they can be an important bridge to the public, councils, and others with an interest—have a primary responsibility to ensure that the organisation is well governed, has a coherent strategy, and that its management is challenged. Incorporating a representative role confuses this function and is likely to impair the effectiveness of the board.
There are more effective ways of ensuring that the organisation is externally accountable and that the views of local authorities, acute specialists, other organisations, and the public are considered than by creating unwieldy governance arrangements. Formal structures to involve others such as membership schemes, advisory councils, and the cultivation of relationships with important external bodies need to be supplemented with informal methods for gathering views and feedback. The consortiums will need to show that they have heard and acted on these, and open governance processes will help with this.
Questions about how the consortiums will be held to account are more difficult. Some of the mechanisms proposed look underpowered, whereas—as Walshe and Ham note7—others, particularly those held by the NHS Commissioning Board, look potentially draconian. The NHS Commissioning Board will hold commissioning consortiums to account for the delivery of an outcomes framework and the application of the commissioning frameworks. This is backed up with financial incentives. Although intervention is possible in the event of failure, how the system will promote improvement or deal with “coasting” consortiums is not clear. Whether the publication of performance data and the use of a relatively limited incentive will be sufficient seems doubtful.
The Health and Wellbeing Board and the local scrutiny arrangements will help fill this gap in national accountability. Increasing the powers and capability of local scrutiny arrangements—so that commissioning consortiums are required to give an account of their decision making on health—is one solution. Strengthening the membership of Health and Wellbeing Boards and giving them a more formal role in agreeing consortium plans is also an option, but the problem is that they are not responsible for delivery or managing the budget.
Getting the machinery and the rules of this new system right is important, and the government should use its listening exercise to develop these. More scope for different solutions is needed, but the solutions should follow the evidence on good governance and accountability. Several challenges exist. The governance requirements of complex organisations responsible for large sums of public money are very different from those needed to run a small professional partnership. National politicians will find their new non-interventionist role hard to sustain and will face pressure from the media and the public to break their self denying ban on intervening. The competing claims that different parts of the system have to speak with legitimacy need to be understood. Local councillors have a local electoral mandate, general practitioners see 70% of their patients in a year, public health and the NHS commissioning board have their own claims to authority; working out these relationships will take time and effort.
Legislation and rules can help, and they may prevent the most glaring problems, but it will be the nature of relationships, how people behave, and how they navigate a new and uncertain environment that will really make a difference.
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