
JACKSON v. ROE. 487

fistulas connected with the bladder, uterus, and
rectum, it is necessary not only to pare the edges
of the fistula and to bring them in apposition by
suture, but also to suzppb,from the adjacent parta
the loss of substance which has taken place. M.
Jobert maintains that all vesico-vaginal and
vesico-uterine fistulas, except where the vagina is
reduced to the size of a crow-quill, and even
those fistulas in which the bladder, womb, and
rectum, are all opening into one cloaca, are
capable of alleviation by autoplastic operation,
and that by means. of the univalve speculum,
without having recourse to any division of the
perinaeum, this operation may always be con-
cluded.
The results of Mi. Jobert's practice, as detailed

by him, are so completely at variance with the
acknowledged want of success in this country, in
similar operations, that we can scarcely give
ful credence to his assertions. But nevertheless,
it is not because these accidents are the opprobria
of our art in this country, that we should re-
solutely shut our eyes to what is. put forth in
another, and therefore we have thought it right
to draw the attention of those who may be called
upon to treat any of the various forms of fistula,
to the work of M. Jobert.
In the treatment of vesico-vaginal fistula, M.

Jobert leans to the simple occlusion of the os
tinee, in which case the secretions from the
lining membrane of the uterus are all poured
into the bladder through the original fistula, and
the incontinence of urine is got rid of,. which is
the most disgusting symptom attendant upon
these unfortunate cases; but in addition, he
gives a method of operating, which, however,
does not appear to partake of the nature of
auEoplasty, but simply to consist in a tedious
dissection and final paring of the lips of the
fistula, which is then to be brought together by
suture.
In proceeding to operate upon those lamen-

table cases in which the vesico-vaginal septum
is destroyed as well as the anterior wall of
the uterus, M. Jobert sometimes malkes use of
the neck of the uterus itself to supply the defi-
ciency, and he finds that union by the first
iutention is procured as easily as in any other
itrieture. In other cases the labia are the parts
which are compelled to take a new position in
supplying the defective parts; and sometimes
even the cellular couch surrounding the orifice of
the urethra, with a part of that organ included.

In the details of the operation M. Jobert is
most minute; and as far as description can
supply the place of ocular demonstration, his
book wili be sufficient for all who may think it
desirable to follow his steps. We may remind
our readers, that the operations described have
all, or nearly all, been performed in public, and
that the treatise is published in Paris, where the
correctness of the statements may easily ber
ascertained.

WEDNESDAY, SEPTEMBER 15, 1852.

EVE3RY trial for malpractice is one of the
saddest of public scandals, for of necessity it
implies gross ignorance and neglect on the part
of the medical practitioner, or the extreme of'
ingratitude in his patient, or in the relatives
of the patient. If the medical man be not culpa-
ble he must be a martyr. However compli-
licated were the forms of judicature when Greece
and Rome were in their splendour, we are not
aware that they had to deal with this form of
suit. It is an offspring of our civilization. In
Italy and in the southern states of Europe it is
still unknown; it is of extremely rare occurrence
in Germany. In France this scandal sometimes
occurs. It is more frequent in England, and of
common occurrence in America. If America
occupies in this respect so unenviable a position
amongst nations, it depends upon the low stand-
ing of the medical profession in that country,.
where universities rise as easily as Sunday schools
amongst us, (each university turning out M.D's.
as fast as our gardeners do mushrooms;) it de-
pends also upon the low standing of the morality
accepted in the United States. It is not likely
that life and the blessings of health should be
adequately appreciated by a people who have so
little respect for human nature, that they doom
to slavery those whose skins are a little darker-
than their own. It is not likely that the claims
of the most learned of the grave professions for
services less tangible than cotton bales, should
be always admitted by a nation who con-

sider piracy fair play, and who diligently rob of
their well-deserved reward, those whose industry
or genius have added to that stock of literary lore,
by which the human mind is either instructed or

amused. Why should not the doctor's claim be
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repudiated, since the States repudiate their debtsP
The logic of crime is inexorable, and after
pillaging foreign shareholders, it is but fair that
,they should plunder each other.

These remarks have been suggested by a case
of trial for malpractice, which has lately excited
great interest in the west of England, and we
intend to draw our readers' attention to it
because it will lead to some remarks of practi-
cal import to all, for we are all liable every day
of our professional career to be implicated in
such a trial, either as defendants or witnesses.

The case we allude to was tried at Exeter, at
the last summer Assizes, and although the trial
lasted seventeen hours the case is very simple.
The wife of a dealer in surgery fittings went,
under a false name, to seek gratuitous advice of
Dr. RoE, of Plymouth. After two months'
attendance Dr. ROE suspected some uterine
disease, and when he detected ulceration of the
neck of the womb by an examination, he told the
patient that the case would be long and difflcult,
that he could no longer attend her gratuitously,
but if her husband approved of his attending her
-in the usual way at her own house, he would do
so. This was agreed to, the patient gave her
real name, and remained nine months under
Dr. RoE's care, proving her satisfaction by re-
peated presents. But Christmas came, and
as Dr. ROE practises as a surgeon, he sent in
his bill of twenty-seven guineas. Then it occurred
to the woman to go to another medical man,
Dr. PRANCE, of Plymouth, who, after making a
-digital examination of the womb, said that there
was nothing the matter with her, and advised
her to consult Mr. WHIPPEL, of the same town,
whose patient she had formerly been. Unfor-
tunately there had been previously to this, some
professional collision between Dr. ROE and Dr.
PBANCE, and he, in addition, also advised the
woman to go to a lawyer. She acted upon both
parts of his advice, and, after a very stormy
meeting with Dr. ROE-when it seems both
parties alike forgot themselves-the woman sued
Dr. RoE in the County Court, but Dr. ROE
removed the cause by certiorari to the Exeter
Assizes, where it was tried before a special jury.
Now, from a careful consideration of the case,

and from conversing with some of those who
attended the trial, it is evident to us that the
woman had been some time suffering from ter-
tiary symptoms of syphilis when she first con-
sulted Dr. RoE. Such was his diagnosis: such

had previously been that of Mr. WHIPPEL, and
her counsel did not attempt to deny the point.
It is also evident to us that she was affected with
uterine disease. Her first nurse, during Dr.
Ron's treatment, testified to the usual uterine
pains, and to a yellow discharge, and if the
nurse who subsequently attended the patient
swore that this was not the case during her
attendance, we think it right to side with the
jury, and lay on her shoulders the onus of
perjury, since, as Baron PLATT remarked, it
must be borne by the witnesses of one of the
parties. We are further justified in so doing
by one of the patient's own medical witnesses,
Mr. WIIPPEL, confirming Dr. Ron's state-
ment of the case; for a day or two after
Dr. PRANCE had pronounced the woman free
from all uterine lesion, Mr. WHIPPEL ex-
amined her with the speculum and found " an
abrasion of about the size of a split pea," on one
of the lips of the neck of the womb. Dr. Rom
could not, therefore, be accused of not having
detected the nature of the disease, and with
regard to his treatment of the patient, whether
as afflicted with syphilis or with uterine disease,
it was that of most medical men, and that recom-
mended in most works on such complaints; it was
difficult, therefore, to tax him with ignorance,
and as for neglect of his patient, his great atten-
tion to the case prevented this plea being even
urged. Such will be the view most medical men
will take of the case, and the light in which the
English jury viewed it, or they would not have
acquitted Dr. RoE. But Sergeant KINGLAXB
was instructed to state, contrary to the evidence of
the nurse, that the plaintiff had no uterine
dAse until Dr. Ron began his treatmeit,
and that his treatment alone reduced her to
debility and helplessness, a statement strangely
at variance with the fact that she repeatedly
sent for him at all hours of the day, and of her
own accord.
Another accusation repeatedly brought forward

by Sergeant KINGLAKE against Dr. Ron, was his
scarification of the womb; and without defining
what was meant by scarification in medical prac-
tice, he, in the same breath, accused Dr. Ron of
cutting,maiming, and lacerating. "Lacerating the
womb" was an expression calculated to tell upon
the jury, and the counsel repeated it over and.
over again, and even brought a witness tQ proves
that after one of those terrible lacerations of the
womb the patient actually lost two tablespoonful
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of blood. None of Dr. ROE's legal advisers drew
the Judge's attention to the fact of this monstrous
accusation, being emphatically contradicted by
the plaintiff's own medical witnesses, for Dr.
PRANCE asserted that the neck of the womb was
sound, and Mr. WIIIPPEL that it was so, with the
exception of an abrasion; now, if the neck of the
womb had been frequently lacerated, it would
have certainly presented irregular cicatrices. But
the grand element of the plaintiffs case in which
the learned Sergeant displayed great ingenuity,
was, that quackery had assumed a new form of
late-that Dr. ROE was a specutam doctor, and
that he was not warranted in using the speculum
in the case.

Dr. BUDD, of Plymouth, appeared on the plain-
tiff's behalf to say that when a young man he used
to employ the speculum, but that since he had
grown wiser he seldom did; and that he would
not meet several London physicians who-found
it necessary to use this instrument frequently.
His sweeping condemnation of a mode of
examination often indispensable, was counter-
acted in its effect upon judge or jury, by the
evidence of Dr. TILT, of London, Mr. NORMAN,
of Bath, and six other medical practitioners
of good standing in Plymouth and in Exeter, who
all approved of the plan of treatment adopted
by Dr- ROE.

Singularly enough, while Sergeant KING-
LAKE was declaiming against the speculum, his
client's case gave a striking proof of its utility,
for while, by making a digital examinatitn only,
Dr. PAucE pronounced the plaintiff's womb to
be perfeetly healthy, Mr. WHIrPPEL, on making
a speculum examination, discovered an abrasion
which Dr. PRANcE would perhaps have seen, fad
he adopted the same means, in which case he
certainly would not have directed the unfortunate
woman to the lawyer.
We cannot conclude without remarking, that in

proportion as the standard and moral tone of our
profession is raised, in the same proportion will
trials like the one to which it is our painful duty
to draw attention become scarce. There must be
many circumstances to render such a trial pos-
sible. In this instance the patient's ingratitude
was fanned by professional .jealousy, the corro-
ding canker which causes so much individual
misery, and deprives the profession, considered
as a body, of that power which always springs
from unity of mind and purpose.
The manner in which Sergeant X.INGLAKZ

considered scarification and laceration as synony-
mous, must impress upon all medical practitioners
the urgency of giving the solicitor of the case in
which they may be connected in any way, the
clearest definition of the medical terms that may
be used, so that-as in the present case, an unfair
use may not be made of a term having a popular
as well as a medical meaAng.

IT is an acknowledged principle of the law of
the land, that every wrong has its remedy, and as
an example, that even the dicta of a judge, if
founded in error, can be remedied in their effects
upon a jury by a new trial, until which takes
place, everytlhing remains in statu quo. Upon
this principle we have argued the various points
in our discussion of the " Journal question." We
thought and still think that an injustice has been
committed in the course of the proceedings at
Oxford, relative to the publication of the Journal,
which proceedings were, as we believe, based
upon an illegal notice, supported by incorrect
statements-which could not there be discussed,
and carried in an irregular manner. But we
find by the resolution of the Bath Council,
which is composed of gentlemen every way fit to
investigate the matter with impartiality, that
our conclusions are not supported by them,
though they admit the correctness of the facts
upon which they are founded; we therefore
agree with the Worcester Council, in thinking
it better, under all the circumstances of the case,
to thr3w the entire responsibility upon the Com-
mittee, of carrying out this fundamental change
in our proceedings, and we publish the following
resolutions, without further comment, and shall,
as far as we are concerned, henceforth dismiss
the matter as un fait accompli.
At a meeting of the Central Council, held on

Saturday, the 11th inst., the following resolutions
were unanimously passed:-

Resolved,-
"That the Central Council, having ascertained from

many influential members of the Association, that the
general feeling is in favour of the validity of the reso-
lution passed at Oxford, with regard to the Journal,
are of opinion that it is not desirable further to insist
upon the informality of Dr. Cowan's proposition."

Itwas also Resolved,-
"That the Secretary be requested to send the fore-

going resolutlon to the Editor of the Journal, for
publication, and also to Dr. Cowan."

Since writing the above we learn that Dr.
CoRiIxcAC, of Putney, has -been appointed the
future Editor of the Journal.
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49 BOR v COX.

IT is with deep regret that we publish the
following particulars of an action in the Bath
County Court, for malicious arrest, brought by
a person of the name of BOURN, against Mr.
W. A. Cox, surgeon, of Bath, and a member of
the Provmcial Medicalnd Surgical Association.
It appears from the evidence, as reported in the
Bath Chronicle, that Mr. Cox had attended
BOURN for five weeks, in June and July last,
when, hearing that he was about to leave the
country, Mr. Cox, without makmg any applica-
tion to him, obtained a Judge's order, under the
Absconding Debtor's Act, for the amount of his
bill, viz., £21. 5s. He then followed BOuRzN to
Bristol, in company with his attorney, and
compromised the matter by receiving £15 in
fiuli of all demands for bill and costs, BOURN
returning to Bath in Mr. Cox's gig. Soon
after this, the above action being commenced,
Mr. Cox sent in a bill of particulars, from
which we extract the following itens, the re-

mainder being of a precisely similar character:-

1852.
MR. FRANCIS BOURN,

To W. A. Cox, Surgeon.

In a Case of Syphilitic Ulceration qf the Foreskin and
Gonorrhea, with Phimosis, Bubo, and Stricture of
the Urethra.

June 16th.-Long consultation in your case

which had been improperly treated and
neglected, dressing ulcers, fomenting
and poulticing bubo, and passing bougie XO 10 6

Two bottles of mixture 0 5 6
Three mercurial powders ... ... 0 1 0
Attendance in the evening, dressing ulcers,

fomenting and poulticing bubo, and
passing medicated bougie ... ... 0 10 6

1Sth.-Consultation and attendance, dressing
ulcers, fomenting and poulticing bubo,
and passing bougie .., 0 10 6

Two bottles of mixture ... ... ... 0 5 0
Attendance in the evening, dressing ulcers,

fomenting and poulticing bubo, and
passing bougie .0 10 6

* * * * * .* *

July 20th.-Consultation and attendance,
when I found the disease had been all but
subdued, the ulcerations healed, the
induration of the foreskin gone, the
bubo and stricture cured, and the only
remaining symptom was a slight gleet,
for whichi I passed a medicated bougie,
the system being in too delicate a state
to admit of the exhibition of internal
remedies, likelv to stop the discharge... 0 10

Attendance in the evening, passing medi-
cated bougie ... 0 10

24th.-One bottle of mixture ... 0 3

6

6
6

Total....... £21 5 0

The above is an explanatory bill of the charges in
my ledger; I make it out thus that the parties may
have some idea of the nature of the case, and of the
services rendered. Each attendance occupied a very
considerable time.

I regret to be obliged, in self-defence, to set out my
charges so minutely.

W. A. Cox.
It was asserted by BouRN's attorney that this

bill was concocted for the purpose of raising the
sum above £20, which is the lowest amount upon
which a Judge's order can be issued, and we
leave our readers to form their own opinion upon
the matter. Evidence was given on both sides,
as is unfortunately too often the case in all pro-
fessions, but here we think all must agree that
the bill is not such as ought to be sent in under
ordinary circumstances; indeed Mr. Cox admits
that he should not have charged in this manner,
if his patient had come to him for the purpose
of discharging his debt. On examination of the
books of Mr. Cox by the Judge, his Honour was
of opinion that the various visits charged in tII
bill had been interlined at a period subsequent
to the time at which the medicines, 4'c., -were
posted, and we are sorry to be obliged to announce
that the jury expressed their opinion of the case
by giving a verdict against Mr. Cox, with £15
damages.
The -bove case is in every way unfortunate;

for, granting that the visits were an addition for
the purpose of increasing the amount to meet the
legal requirements of the case, still we can
scarcely suppose that forty-two bottles ofmixture,
and the same number of mercurial powders, could
be requiired in the space of five weeks. The
public have, therefore, a fair charge against a
member of the profession of overdrugging his
patient, on evidence of his own affording, and in
these days of homesopathy we can ill afford to
give such a handle. But, unfortunately, it does
not stop here, for, unless Mr. Cox takes some
further steps to upset the judgment, or to do
away with its effects by explanation, he stands
convicted of " gross fraud," which, according to
the Judge's summing up, was the point put to
the Jury, who were directed "not to give a
verdict against the defendant, unless they were
satisfied that there was no reasonable doubt in
the case as to his having committed that which
had been described as gross fraud-one of the
most disgraceful frauds which any man, in any
station of society, could be guilty of." * * *
"The question for them was, whether Mr. Cox
had fraudulently aggravated the bill for the

BOURN v. COX.-490
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MEDICAL INTELLIGENCE. 491

purpose of enforcing the arrest." The imputa-
tion, therefore, is so serious that we call upon MIr.
Cox to meet the case, if possible, and we shall
be most happy to publish such an explanation
as he may be able to offer. For the sake of the
profession to which he belongs, we cannot but
hope, even against conviction, that there is some
apology to be made, which could not appear in
a court of justice.

(From oter own Corre.vpondentJ
LOND)ON, SEPT. 13, 1852.

[OWING to our absence in London in attendance on
the Committee on the Medical Bill, a considerable and
important portion of the memoir of the late Dr. Herbert
Mayo, was omitted in our last communication. As the
omitted part contained the explanation of the reasons
which led him to subject himself to the hydropathic
treatment, and subsequlently to practise as a hydropath-
a proceeding on his part which gave rise to great obloquy,
in justice to the dead, it is published in this letter. It
refers, also, to his literary labours, of which it gives a
succinct account.-ED. J.]
We are not aware when Mr. Mayo's health was first

shaken by the attack of disease-rheumatic gout, which
ultimately disabled him for the performance of his du-
ties, and compelled him to retire to Germany; neither
do we know the precise canises, whether hereditary or
acquired, to which it is to be attributed. but certain it
is that, as is usual in such cases, every fresh attack left
more and more serious consequences behind it, in the
shape of enfeebled health, crippled joints, and less
capability to bear up against the invasion of d7sease,
every attack being more and more severe and more and
more prolonged than its predecessor. After the lapse
of some years, during which his sufferings were
very great, all the known remedies failing to afford
him any relief, the larger joints became the seat
of false anchylosis, and he was ultimately so completely
crippled, as to be unable even to move without assistance.
Under these circumstances, he resigned his professional
appointments, his connections withl the Middlesex Hos-
pital ceasing in 1842, and soon afterwards he went to
Germany to try what the then apparently new system
of hydropathy would do for him, he being advised to
take that step by several medical friends of high reputa-
tion and deserved eminence in the profession, who can-
didly confessed that the resources of art had been un-
availingly exhausted in his behalf, and therefore, as the
old principle, that anceps remedium melius est quaon
nIIllum, that the mode oftreatment advised by Preissnitz,
might now have a fair trial. His friends did not give
him much lhope, even as regards obtaining relief; as to
a cure, such n thought never entered their minds. Dr.
Mayo's having recourse to the hydropathic treatment,
has been spoken of by a cotemporary as an instance of
iDsanity; if it were such-and we by no means look
upon it in that light, he was not alone in the matter, as
his professional friends in this respect were as deep in
the mud as he was in the mire. The fact is, that after
years of severe suffering, such as only martyrs to
rheumatic gout can be judges of, and after baving been
assured by those who were best capable of forming an
accurate opinion on the matter, that medlicine could do
no more for him, he resolved to give the Silesian peasant's
mode of treatinig disease a fair trial, just As " drowning
men catch at a straw," knowing that if it did him no
good, at all events it could not make his state much
worse. Under such circumstances, how few are they

-who would not do the same? In this respect we have
but small claim to blame him: he was a martyr tox
disease, and past all hope of cure or relief by legitimate
medicine, and was unwilling to die secundem artem,.
without at all events making a struggle for it. He did not
in this secede from the ranks of legitimate medicine,
until he had been thoroughly crippled by the attacks of
incurable disease, causing ancliylosis of the larger
joints.
Nor was lie altogether deceived: when he left

Englanid he proceeded to Mullbad, near Boppart, where;
he was subjected to the hydropathic system and regimen,
and after the lapse of some time, according to the letters
which lhe wrote to friends in Englaild, he experienced a
certaini amounit of benefit as regards his sufferings, and
also in the regaining a degree of suppleness and utility
in tho smaller joints, the anchylosed condition of the
larger ones, forbidding the entertaining any hope as
to their improvement.

In the course of time having apparently at least
derived some benefit from this mode of treating disease,
he entertained a proposition to practise hydropathically,
and entered into partnership with a Dr. Schmidt, at
Muhlbad accordingly, the care of the English patients
devolving on him. Dr. Mayo, however, was not pre-
pared to be so thorough a follower of Preissnitz, as to
swear in Tverba magistri; although employing the princi-
ples of hydropathy, and enforcing a strict regimen in
the cases of disease which came under his notice, he did
not restrict himself to that plan only, but availing him-
self to the full wheni requiisite, of his extensive medical
knowledge, he treated disease in. accordance with the
rules of science, using only those parts of the hydro-
pathic plan, which he considered to be adapted to the
especial features of each case, thus acting in his medical
capacity scientifically, if we may so use the term, and
and not empirically. The partnership with Dr. Schmidt
did not endure. Dr. Mayo afterwards opened an es-
tablishment for himself at Bad-Weilbach, near Mayence,
where he enjoyed a considerable share of practice, and
lived very happily, until he became afflicted with
paralysis, which, by diminishing still further his capacity
for resisting the inroads of disease, ultimately led to his
decease. The immediate cause of death was mortifica-
tion of the arm.

Dr. Herbert Mayo ras well known in the medico-
literary world as the author of several excellent works.
Oine of his earliest productions was entitled "Anatomical
and Physiological Commentaries ;" it was published in
two parts, (illustrated with engravings,) 1822-23. In
the first of these he made known his views on the vital
principle, and also his experiments on muscular action,,
and on the influence of the portio dura and the facial
branches of the fifth, together with commentaries on
Jteil's " Essays on the Structure of the Brain." In
the second part he continued the last-named subject,
and extended his observations to Reil's remarks on the
medulla oblongata and the peduncles of the cerebellum,
the ante.ior commissure, the septum lucidum, etc., and
ond the spinal cord and the nervous system generally.
He published also essays on the cerebral nerves, with
reference to sensation and voluntary motion; on local
action; the structure of horn, hoof, and cuticle; the
Hunterian theory of absorption ; and also an account of
the examination of a body soon after parturition. This
work, which is but rarely to be met with, made its
appearance in his 26th year. In 1825 he published a
useful work called " Course of Dissections ;" and, two
years later, a magnificent work, in folio, " The Plates
of the Brain," a book, as yet, unsurpassed. In 1833
appeared the " Observations on the Injuries and Diseases
of the Rectum," a work then much wanted, as there
was scarcely a moderni work on the diseases, &c., of
that bowel, worth notice. In these observations we
have a plain, straight-forward account of these diseases,
and their mode of cure, illustrated by cases; it shows
the practical surgeon throughout. The " Outlines of
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