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The US Supreme Court has rejected by six votes to three a challenge to the Affordable Care Act that, had it succeeded, threatened to upend the 2010 health legislation.1
In the challenge four plaintiffs had argued that the law did not authorize the US Internal Revenue Service to use tax credits to subsidize premiums for health insurance plans purchased through the health exchange run by the federal government, HealthCare.gov.
The challenge focused on a six word phrase in the 900 page law that authorized tax credits for premiums purchased through “an Exchange established by the State.”2 A plain reading of those words, the plaintiffs contended, authorizes tax credits for state run exchanges only, not for the exchange established by the federal government.
Thirty six states decided not to set up their own exchanges and relied on the federal exchange, either because their leaders opposed the 2010 health law or out of convenience. This meant that a ruling in favor of the plaintiffs would have eliminated tax credits for the more than eight million people who had enrolled in plans through the federal exchange.
Had that occurred, the result threatened to create chaos in the nation’s health insurance system. Coverage for about 6.4 million people was expected to stop if the tax credits were no longer available. Many of these people were likely be younger, healthier people, and so their departure from the insurance pool was predicted to lead insurers to increase their rates. The higher rates, in turn, would force yet more people to drop their coverage.
Writing for the majority vote, Chief Justice John Roberts noted that the tax credits were included in the law to prevent just such a downward spiral. Although the plaintiffs’ “plain-meaning arguments are strong,” Roberts wrote, the law’s context and the overall structure of the Affordable Care Act “compel the conclusion that the Act allows tax credits for insurance purchased on any Exchange created under the Act. Those credits are necessary for the Federal Exchanges to function like their State Exchange counterparts, and to avoid the type of calamitous result that Congress plainly meant to avoid.”
Roberts concluded, “Congress passed the Affordable Care Act to improve health insurance markets, not to destroy them. If at all possible, we must interpret the Act in a way that is consistent with the former, and avoids the latter.”
Justice Antonin Scalia, writing for the dissenting justices, argued that in making this ruling and a previous ruling in 2012 that upheld the Affordable Care Act’s individual mandate requiring that everyone obtain insurance or pay a penalty,3 the Supreme Court had essentially rewritten the legislation so that it could survive. He said the justices should have left that job to Congress. To reach its conclusions the court had engaged in “interpretive jiggery pokery,” he said.
“The Act that Congress passed makes tax credits available only on an ‘Exchange established by the State.’ This Court, however, concludes that this limitation would prevent the rest of the Act from working as well as hoped. So it rewrites the law to make tax credits available everywhere. We should start calling this law SCOTUScare,” Scalia said, referring to the acronym for the Supreme Court of the United States.
President Barack Obama called the court’s decision a “victory for hardworking Americans” and urged the law’s opponents to stop trying to derail it. “After more than 50 votes in Congress to repeal or weaken this law; after a presidential election based in part on preserving or repealing this law; after multiple challenges to this law before the Supreme Court—the Affordable Care Act is here to stay,” he said.
But the Republican speaker of the house, John Boehner, said that the law remained “fundamentally broken.”
“Today’s ruling doesn’t change that fact,” he said in a statement. “Republicans will continue to listen to American families and work to protect them from the consequences of Obamacare.”
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