






  
    Skip to main content
  

    
    
        

           
                Intended for healthcare professionals

            


            
                
                    
                

            



            
            
            
                
                    
                        	
        Subscribe
    
	
    

  
    My Account    
  
  	My email alerts




	
        BMA member login
    


  
    Login    
  
  	


  Username *
 



  Password *
 



  Forgot your log in details? 
 




  Need to activate 
 




  




  BMA Member Log In 
 



  Log in via OpenAthens 
 



  Log in via your institution 
 








                        
                                                    
                                  
    

      
  
  
    
  
      
  
  
    Edition: 

  
    US    
  
  	UK
	South Asia
	International



  


  
  



  




 
  

                            

                        
                        
                            
                                Our company
                            

                        


                    

                

            


            
            
                
                    

                        
                            
                            
                                Toggle navigation
                            
                            
                                                            
                                    
                                    The BMJ logo

                                
                                                        Site map

                            
                            
                                
                                    
                                    Search

                                    
                                        
                                            
                                                                                                      
    

      
  
      Search form

    Search
Search







 
  

                                                                                            


                                            
                                                	Advanced search
	Search responses
	Search blogs


                                            

                                        

                                    

                                

                            


                            
                            
                                
                                Toggle top menu
                            

                            
                            
                                
                                
                                                                        
                                    
                                                                                    	covid-19
	Research	At a glance
	Research papers
	Research methods and reporting
	Minerva
	Research news


	Education	At a glance
	Clinical reviews
	Practice
	Minerva
	Endgames
	State of the art
	What your patient is thinking
	Rapid recommendations
	Student


	News & Views	At a glance
	News
	Features
	Editorials
	Analysis
	Observations
	Opinion
	Head to head
	Editor's choice
	Letters
	Obituaries
	Views and reviews
	Careers
	Rapid responses


	Campaigns	At a glance
	Better evidence
	Climate change
	Divestment from fossil fuels
	Patient and public partnership
	Too much medicine
	Wellbeing


	Jobs	Doctor Jobs UK
	Hospital Jobs UK
	GP Jobs UK
	International Jobs



                                        
                                        
                                        
                                            	Archive
	For authors
	Hosted


                                        

                                    
                                


                                                            





                        

                    

                

            

        

         
            
            
                
                
                                        	News & Views
	Trade talks on patent...
	Trade talks on patent protection violate right to health, allege advocacy groups

                    

                                        
                                                                                                                                                                                          
    

      
  
       
        

      
    

    
  

  

  
      
        
          
  
      
  
  
    

            News
    
    
            Trade talks on patent protection violate right to health, allege advocacy groups
    
    BMJ
    2011;
    342
     doi: https://doi.org/10.1136/bmj.d1993
    (Published 29 March 2011)
  
    Cite this as: BMJ 2011;342:d1993  

    
    


  


  
  



  
      
  
  
    	Article
	Related content
	Metrics
	Responses
	Peer review
	

  


  
  



  
      
  
  
    

  
    
  
      
  
  
    	John Zarocostas

	1Geneva



Eleven advocacy groups have filed a complaint with the United Nations’ independent expert on the right to health, alleging that a regional free trade accord being discussed in secret talks by nine countries violates human rights because it threatens to restrict access to cheap generic drugs.
The talks have “clearly ignored” right to health and access to drugs, the groups say, and “threaten to violate the right of hundreds of millions of persons to the enjoyment of the highest attainable standard of health.”
Last month aid agencies and patients’ groups from India and several Asian countries urged the Indian government to reject a free trade agreement it is negotiating with the European Union that they said may undermine India’s capacity to produce generic drugs (BMJ 2011;342:d1480, doi:10.1136/bmj.d1480).
The talks on a trans-Pacific partnership (TPP) agreement, which are being spearheaded by the United States and also include Australia, Brunei, Chile, Malaysia, New Zealand, Peru, Singapore, and Vietnam, call for the adoption of intellectual property norms that are more stringent than those required by the World Trade Organization’s agreement on trade related aspects of intellectual property rights (TRIPS).
James Love, director of Knowledge Ecology International, which is based in Washington, DC, said, “The text that the United States has already tabled in the TPP negotiation is an aggressive attack on the modest flexibilities that developing countries now have [under TRIPS] to protect the poor.” 
The other groups included the Positive Malaysian Treatment Access & Advocacy Group, Health Action International Europe, and Health Action International (Acción Internacional por la Salud) Peru.
On 22 March the groups emailed a petition to Anand Grover, the UN’s special rapporteur on the right to health, outlining their objections that proposals by the US would shrink the market for legal generic drugs and limit or delay access to cheap lifesaving drugs to fight infectious and chronic diseases.
Sources told the BMJ that the UN expert has accepted the urgent appeal and will “initiate proceedings” over the alleged violations with the countries participating in the TPP agreement.
The deliberations, initially confidential, will become public when the rapporteur submits his annual report to the 47 member country Human Rights Council, probably in the next few weeks.
The complainants allege that the proposal by the US makes no mention of the Doha declaration (2001) on the TRIPS agreement and public health—which allowed circumvention of patent rules in some circumstances to improve access to drugs in poor countries—and proposes that patents shall be available for any new forms, uses, or methods of using a known product.
The groups say that this provision is designed to prevent poorer countries from eliminating patents on new forms of older drugs or on new forms that don’t significantly alter the effectiveness of products but that can be used “to extend the effective monopoly on products.”
Their brief says that they are also concerned about a proposal expected to be introduced by the US into the TPP obligations to create new exclusive rights in data from clinical trials required by regulatory agencies. During the exclusivity period it would be impossible to register new drugs with regulatory agencies, it says, without undertaking time consuming and costly duplicate clinical studies.
The TPP agreement, the brief says, is being negotiated in secret “without the opportunity for the persons who will be affected by the norms to participate effectively in democratic process to influence the outcome.”
Some corporate interests have special access to information about the talks, say the groups, that is not available to the general public, which is being “kept behind a veil of ignorance.”
In February Knowledge Ecology International obtained a leaked copy of the proposed US text for an intellectual property chapter and posted it on its website (www.keionline.org).
However, Carol Guthrie, a spokeswoman for the Office of the US Trade Representative, told the BMJ that overall the TPP talks “have been conducted in an atmosphere of unprecedented transparency, with stakeholders frequently invited to be on site during negotiations.”
She added, “Our goal is to achieve a high standard of IP [intellectual property] protection and enforcement in the Asia-Pacific region.” 
Notes
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