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MEDICOLEGAL

Hospital orders and contempt of court

BY OUR LEGAL CORRESPONDENT

A recent decision of the Court of Appeal on
hospital orders is likely to cause serious diffi-
culties for hospital management.'

In the past few years the criminal courts
have often been compelled to release or
imprison offenders for whom a hospital order
under section 60 of the Mental Health Act
1959 would have been the most appropriate
sentence. When the obstacle in the path of the
s60 order has been seen to have arisen from
opposition of hospital staff and union officials
to the reception of offenders into the secure
wings of ordinary mental hospitals, the judges
have given vent to some angry observations but
have generally taken the view that this is a
problem best left to the Department of
Health and Social Security and Home Office.
Now the phoney war is over. Last summer a

persistent offender named Gordon Harding
was sentenced to two years' imprisonment by
Oxford Crown Court on conviction for an
assault occasioning actual bodily harm. There
was good evidence that he was mentally ill and
the consensus of medical opinion recom-
mended his detention under a section 60 order.
There would have been no point in admitting
him to an ordinary mental hospital since
experience had shown that he would simply
walk out, but the few secure hospitals are
intended primarily for those who (unlike
Harding) are immediately dangerous to other
people. The only practicable course would
have been to make an order for his admission
to a hospital with a secure unit. There was
such a hospital in Warwickshire, but attempts
to find a place there for Harding were un-
successful, and in consequence the judge in the
crown court had no alternative but to impose
a term of imprisonment. Harding was sent to
Dartmoor, where his "bizarre" behaviour
caused concern to the staff.
Harding appealed to the Court of Appeal

against the sentence of imprisonment. Giving
the judgment of that court, Lord Justice
Lawton observed that putting into prison
people who were mentally ill was a form of
cruelty. In addition it imposed a great strain
on prison staff, whose job was to deal with
inmates of ordinary mental stability. If they
had among their charges some who, like
Harding, were mentally disordered the prison
routine could be seriously upset.
Lord Justice Lawton referred to two reports

made to the Court of Appeal by a Dartmoor
medical officer. In the first the medical officer
said that he was at a loss what treatment to
suggest for the appellant, and predicted that on
discharge he would "take up his previous
pattern of wandering, drinking, using drugs,
ignoring supervision, offending and returning
to our custody-a vicious circle which seems
unbreakable."

Union pressures

The second report reached this disturbing
conclusion: "Sadly, I have to report yet
another case where consultant psychiatrists are
unable to carry out their wishes because of
union pressures from the nursing staff ... In

many cases it seems that admission to these
much needed secure units for mentally
abnormal offenders depends not upon the
opinion of the consultant in charge but upon
his underlings. I would say that such a position
is intolerable were I not to know that refusal
of admission in these circumstances is very
common all round England."
Lord Justice Lawton agreed that the

dilemma was intolerable. He referred to an
interim report published in 1974 by a Home
Office departmental committee on mentally
abnormal offenders which expressed the view,
since accepted as government policy, that
offenders and non-offenders should share all
facilities of the units without any distinction
being made between them. Evidence before
the court suggested that some nurses, porters,
and union officials thought otherwise. They
should stop thinking otherwise, because by law
the control of hospitals was in the hands of
doctors, and it was for doctors to decide who
should be admitted to a mental hospital.
The court had to decide whether to make a

hospital order on the medical evidence, not on
the basis of the wishes of nursing staff, still
less of union officials. The order would be

made if the court was satisfied, as in this case
it was, that a place was available.

Accordingly, the Court of Appeal allowed
Harding's appeal and substituted a hospital
order under s60 of the Mental Health Act 1959
for the original sentence of imprisonment, and
gave a clear warning to hospital staff and union
officials that anyone who obstructed the
execution ofthe orderorcounselled or procured
others to obstruct it might be guilty of
contempt of court. If convicted of contempt
of court the contemnor is liable in a serious
case to be fined or even sent to prison. If an
apology is forthcoming and the promise is
made not to repeat the contempt, however,
the court will often be prepared (unless the
case is a particularly flagrant one) to administer
a warning or rebuke.
What effect will this decision have ? It must

mean the end of trial judges avoiding the issue.
When there is good medical evidence that a
hospital order is appropriate and that a bed is
available-or would be available, but for staff
obstruction-the judge will now be under
considerable pressure to make the order and
overcome any resistance by the threat of
punishment for contempt of court. In reality,
however, it will be the hospital authorities who
will have the job of enforcing the order of the
court, against the wishes of local staff and
union officials, and it is not hard to envisage
the effect on industrial relations that this kind
of confrontation will produce.
'Anonymous. Contempt warning over hospital orders.

The Times 1983 15 June:4 (col 1-4).

MEDICAL NEWS

National Health Service manpower cuts

In a parliamentary written answer in July
the Minister of Health, Mr Kenneth Clarke,
said: "We have agreed with regional health
authority chairmen that, in making the
necessary cash savings following from the
revised revenue allocations, the National
Health Service as a whole will reduce overall
manpower levels by next March by between
°% and 1%. We shall set firm targets for
each regional health authority in September.
It is up to the individual authorities how they
achieve these targets. Freezing recruitment is
one of a number of options open to them in
doing so." Commenting on this announcement,
the president of the Institute of Health Service
Administrators, Mr R M Nicholls, said that
the reductions seemed to represent another
step in increasing central control despite the
government's stated objectives in the recent
reorganisation of the Health Service to devolve
decision making to district health authorities
and below. "While in some authorities," he
said, "there is no doubt scope for greater
efficiency, it is clear that the resources
available will fall further behind the ack-
nowledged needs for growth in real terms of at
least 0 7% a year for the increasing number
of elderly in the population and 0-5% a year
to keep pace with advances in medical
technology."

Molecular parasitology award

In recognition of the pioneering work of
Sir Henry Wellcome on the study of tropical

medicine, the Burroughs Wellcome Fund has
established an annual award to support
investigators in molecular parasitology. The
award is for $200 000 payable over five years,
and the recipient will be known as a Bur-
roughs Wellcome scholar in molecular para-
sitology. Further details may be obtained
from the Burroughs Wellcome Fund, 3030
Cornwallis Road, Research Triangle Park,
North Carolina 27709, and the deadline for
the 1984 award is 15 January 1984.

General Medical Council's professional
conduct committee

At a meeting of the General Medical
Council's professional conduct committee on
29 July Dr Anill Kumar Gi Modun of Hayes,
Middlesex, was found guilty of serious pro-
fessional misconduct and his name was
suspended from the Register for eight months.
Dr Kumar had carried out unnecessary pelvic
examinations and tests on young women
patients admitted for ear, nose, and throat
surgery.

Correction

From the JCC: Hospital medical staffing
structure

In the draft proposals on the hospital medical
staffing structure in the report from the Joint
Consultants Committee (6 August, p 439) the last
sentence was omitted. This should have read:
"Consultant expansion would relieve some of this
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excess, but in view of this imbalance, when one
of these posts becomes vacant the regional health
authority should seek local professional advice
(which would normally include the regional training
committee, the regional manpower committee,

COMING EVENTS

Wellcome Symposium on the History of Medicine
-"New light on ancient medicine," 16 September,
London. Details from Ms F House, Wellcome Institute
for the History of Medicine, 183 Euston Road, London
NW1 2BP.
Age Concern England-Conference "Choice in old
age: myth or reality ?" 21-23 September, Sheffield.
Details from the administrative department of Age
Concern, Bernard Sunley House, 60 Pitcairn Road,
Mitcham, Surrey CR4 3LL. (Tel 01 640 5431.) Closing
date for applications 9 September.
Medical Sciences Historical Society-Open meeting
"The microscope and medical history," 24 September,
London. Details from Miss J Smile, Science Museum,
South Kensington, London SW7 2DD.
British Medical Association-Seminar "Health care
spending," 15 October, Matlock Bath. Details from the
BMA Trent Regional Office, Westminster House,
1-7 George Street, Sheffield S1 2PF. (Tel 0742 21705/
753264.)
Royal College of Physicians of London-Paediatric
conference "Clinical paediatric endocrinology-a review
of current practice," 20-21 October, London. Details
from the college, 11 St Andrew's Place, Regent's Park,
London NW1 4LE.
Society of Chemical Industry Food Group-
Symposium "Food intolerance," 26 October, London.
Details from Mr S J Freeman, Quality Assurance
Department (B511), Nestle Company Limited, St
George's House, Croydon, Surrey CR9 1NR. (Tel 01-
686 3333 ext 2766.)
Aberdeen Medical Group-Conference "Infertility,"
27 October, Aberdeen. Details from the coordinating
secretary of the group, Mrs Elaine I Foreman, Depart-
ment of Mental Health, Clinical Research Centre,
Cornhill Road, Aberdeen AB9 2ZH.
Institute of Neurology, Queen Square-Details of
the October-November programme of Sandoz Founda-
tion advanced lectures on clinical and experimental
neurology are available from the institute, National
Hospital, Queen Square, London WC1N 3BG. Details
of the individual lectures will be published in our
Societies and Lectures column.
Institute of Obstetrics and Gynaecology-Inter-
national symposium "Respiratory problems of the
newborn," 2 December, London. Details from the
symposium secretary of the institute, Queen Charlotte's
Maternity Hospital, Goldhawk Road, London W6 OXG.
(Tel 01-741 8351 ext 15.)
European Neuroendocrine Association-First sym-
posium, 4-7 March 1984, Basle. Details from the
symposium secretariat of the association, PO Box 182,
CH-4013 Basle, Switzerland.
Tenth British Congress on the History of Medicine
-"Child care through the centuries," 6-8 April 1984,
Swansea. Details from Dr John Cule, Abereinon, Capel
Dewi, Llandysul, Dyfed SA44 4PP.
New York Ophthalmic Surgery Congress-31 May-
3 June 1984, New York. Details from the New York
Ophthalmic Surgery Headquarters, 630 Park Avenue,
New York, New York 10021, USA.
European Academy of Allergology and Clinical
Immunology-Annual meeting, 16-19 May 1984,
Brussels. Details from Prof Dr R Pauwels, Department
of Respiratory Diseases, De Pintelaan 185, B 9000
Ghent, Belgium.
"Drug responses in relation to their plasma
levels"-International symposium, 18-19 May 1984,
Stuttgart. Details from and abstracts to Dr J C Frolich,
Fischer-Bosch-Institute of Clinical Pharmacology,
Auerbachstrasse 112, 7000 Stuttgart 50, West Germany.
Second International Conference on Malignant
Lymphoma-13-16 June 1984, Lugano. Details from
Dr F Cavalli, Division of Oncology, Ospedale San
Giovanni, 6500 Bellinzona, Switzerland. Closing date
for receipt of abstracts 15 January.
British Council-Details and copies of the programme
of courses to November 1984 are available from the
director of the courses department of the council, 65
Davies Street, London W1Y 2AA, or from local British
Council representatives.
Herb Society-Details and copies of the programme
of autumn lectures are available from the society, 34
Boscobel Place, London SWIW 9PE. (Tel 01-235
1530.)
Institute of University Safety Officers-Symposium
"Computer applications in safety and radiation pro-
tection," 20 December, Reading. Details from Mr J F J
Kibblewhite, Safety Office, University of Reading,
Whiteknights, Reading RG6 2AB. (Tel 0734 875123
ext 7948.)
Society for Endocrinology-Details and copies of the
programme of meetings to July 1984 are available from
the society, 23 Richmond HTill, T -is.ol IS81PM>.

and the relevant college adviser) and guidance
from the Department of Health and Social
Security (which will seek the views of the Central
Manpower Committee) before deciding that such
a post should automatically be refilled."

SOCIETIES AND LECTURES

For attending lectures marked * a fee is charged or a ticket
is required. Applications should be made first to the
Institutions concerned.

Wednesday, 24 August
ROYAL FREE HOSPITAL SCHOOL OF MEDICINE-5 pm,

guest lecture by Dr H J Fallon: Alcoholic liver disease.
ROYAL POSTGRADUATE MEDICAL SCHOOL-Stamp Lecture

Theatre, 10 15 am, medical staff round.

BMA NOTICES

Armed forces committee

Nominations are sought for cooption to the
BMA's armed forces committee of two
representatives, one ofwhom should preferably
be- of specialist status, from the medical
branch of each of the services, each repre-
sentative being of the rank of major, lieutenant
commander, squadron leader, or below, as
the case may be.
The committee meets three or four times

annually and is responsible for representing
the interests of doctors serving in the armed
forces and for submitting evidence on their
behalf to the armed forces pay review body.

If you are interested in cooption to the
armed forces committee please write including
full details of your rank and medical position
to: the Secretary, BMA House, Tavistock
Square, London WC1H 9JP.

UNIVERSITIES AND COLLEGES

LONDON
Dr David Kerr has recently been appointed dean of the
Royal Postgraduate Medical School, Hammersmith
Hospital. He will take up his new post on 1 January 1984.
He is currently professor of medicine at Newcastle
University, procensor of the Royal College of Physicians,
and chairman of the Federation of Associations of Clini-
cal Professors.

QUEEN'S UNIVERSITY OF BELFAST
Dr D I H Simpson has been appointed to the chair of
microbiology in the Queen's University of Belfast.
Dr Simpson graduated in medicine from the Queen's
University in 1959 and after his preregistration year
obtained a colonial medical research studentship, which
he held in the department of microbiology in the Queen's
University and the London School ofHygiene and Tropi-
cal Medicine. He was appointed medical research officer
(virology) at the East African Virus Research Institute
in Entebbe, returning to the department of micro-
biology in the Queen's University as research fellow
in 1965. In 1966 Dr Simpson was appointed medical
officer (research'- at the arbovirus epidemiology unit
in the Microbiological Research Establishment at
Porton, and in 197'2 he was appointed research fellow
and honorary senior lecturer in the London School of
Hygiene and Tropical Medicine. Dr Simpson was
appointed to his present post of consultant director of the
Special Pathogens Reference Laboratory at the Public
Health Laboratory Centre for Applied Microbiology
and Research at Porton in 1978. He is visiting professor at
the London School of Hygiene and Tropical Medicine.

ROYAL COLLEGE OF PHYSICIANS OF LONDON
Professor K T Harinasuta (Bangkok) has been elected
as a member under Bye Law 117.

ROYAL COLLEGE OF SURGEONS OF ENGLAND
At a meeting of the executive committee on 28 July with
the president, Professor G Slaney, in the chair Mr J S
Hilary Wade was appointed a liaison officer on surgical
studies with special responsibility for Wales and southern
England.

ROYAL NAVY, ROYAL COLLEGE OF
PHYSICIANS OF LONDON, AND ROYAL
COLLEGE OF SURGEONS OF ENGLAND
Surgeon Commander J G Williams has been appointed
by the Ron 1 ( nl1e of Phvsic-ians of London and the

Miniprint pages

If you want to read in full size the
articles that appear in miniprint in your
edition of the BMJ you may:

* Change your edition of the journal.
If you want to read practice observed
articles regularly you need the Practice
Observed edition; if you want to read
clinical research articles you need the
Clinical Research edition.*

* Write to the publishing department
for a full-sized copy of an individual
article that appears in miniprint in
your edition.

* Subscribe to a set of full-size pages
to be sent at the end of each month.
This service (subscription £10 a year) is
designed mainly for readers who want
to bind their journals.

* Arrange among your colleagues (in a
group practice or hospital department,
for example) for one person to subscribe
to the alternative edition of the BMJ.
Then everyone in the group will have
access to both editions.

The editorial content of both editions
is the same: the only difference is in the
size of the print of the clipical research
and practice observed sections.

*The arrangement does not apply to per-
manently retired or associate members of the
BMA, who receive the compact Clinical Research
edition of the BMJ (which includes no adver-
tisements).

Royal Navy to the joint chair of naval medicine at the
Royal Navy Hospital, Haslar. Surgeon Commander
Williams graduated in medicine from Cambridge in
1970, and, after clinical appointments at the Royal Naval
Hospitals in Haslar, Plymouth, and Gibraltar, in 1977 he
was appointed senior medical registrar at St Thomas's
Hospital. He returned to the Royal Naval Hospital,
Plymouth, as consultant physician in 1978 and served in
the south Atlantic during the Falkland Islands campaign.
More recently Surgeon Commander Williams has been
consultant physician at the Royal Naval Hospital, Haslar.
His main interests are nuclear medicine and gastro-
enterology.

Surgeon Commander E P Dewar has been appointed
by the Royal College of Surgeons of England and the
Royal Navy to the joint chair of naval surgery at the
Royal Navy Hospital, Haslar. Surgeon Commander
Dewar graduated in medicine from London in 1969
and, following house appointments, entered the Royal
Navy in 1970. After general service with the Fleet in the
Far East he was appointed to the Royal Navy Hospital,
Haslar, for specialist training in surgery. He then held
progressive surgical appointments at the Royal Naval
Hospitals in Haslar and Plymouth, Basingstoke District
Hospital, the professorial surgical unit of Southampton
University, and the department of surgery of Leeds
University at Leeds General Infirmary. Surgeon Com-
mander Dewar also served as the surgeon in HMS Bul-
wark and at the Royal Naval Hospital in Gibraltar before
becomirng consultant in general surgery and head of the
surgical department at the Royal Naval Hospital, Haslar.
His special interests are bile reflux and peptic ulcer
surgery.

FACULTY OF OCCUPATION.L MEDICINE OF
THE ROYAL COLLEGE OF PHYSICIANS OF
LONDON
The following officers have been elected or re-elected
for 1983-4: Dr P J Taylor (dean); Dr R McL Archibald
(vice dean); Dr R H R Aston (registrar); Dr K H Nickol
(academic registrar).

(V British Medical Journal 1983
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