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Medico-Legal

NATURAL JUSTICE:
DECISIONS OF ADMINISTRATIVE BODIES

LFROM OUR LEGAL CORRESPONDENT]

The Courts have enunciated a body of law which enables
them to interfere in the functioning of the judicial and
quasi-judicial powers exercised by public officers and bodies.
In particular the Courts will question a decision made in
the exercise of such powers if the decision offends what are
known as the rules of natural justice. These rules are,
first, no man should be a judge in his own cause, and,
secondly, both sides must have an opportunity of stating
their case and of dealing with the case against them. The
latter rule is generally referred to as audi alteram partem.
These considerations do not apply to merely administrative
decisions. There is much case law on the distinction
between judicial and administrative decisions, but as a very
general statement it can be said that a power involves a
judicial element whenever it involves the decision of a
dispute between two parties.
The workings of the audi alteram partem rule are

illustrated by a recent application to the Divisional Court
of the Queen's Bench Division arising out of a decision of
a deputy industrial injuries commissioner (R. v. Deputy
Industrial Injuries Commissioner, ex parte Jones, The Times,
April 5). The application was made by William John Jones,
aged 64, of Penrhyn House, Bethel, Caernarvon. Mr. Jones
had, as a condition in his employment as a hospital porter,
been inoculated against poliomyelitis and after his third
injection he contracted rheumatoid arthritis. A local appeal
tribunal decided that Mr. Jones had sustained personal
injuries arising out of and in the course of his employment.
The insurance officer appealed and there was an oral
hearing of that appeal before a deputy industrial injuries
commissioner. After the hearing. but before giving his
decision, the commissioner privately consulted a specialist
in rheumatology, who was sent the case papers and then
saw the commissioner. The commissioner read him his
notes of evidence and the specialist tendered advice, includ-
ing the advice that the evidence of one of the doctors was
fair and impartial. The commissioner then allowed the
insurance officer's appeal. Mr. Jones applied for an order
of certiorari to quash the commissioner's decision.

Quasi-judicial Function,
The Divisional Court held that the commissioner had

been exercising a quasi-judicial power. He had to come to
a decision after a hearing. Accordingly, the commissioner
was not entitled to hear privately further evidence between
the end of the hearing and the giving of the decision unless
he informed the parties and gave them an opportunity to
comment. He had not given them the opportunity. The
commissioner could have had the assistance of the specialist
as an assessor without giving the parties an opportunity to
deal with the specialist's remarks. However, in this case the
specialist had gone beyond the functions of an assessor (who
is limited to commenting on the evidence) and had given
expert evidence himself. The commissioner's decision was
quashed.

Great importance is attached to the power of the courts
to interfere with decisions of this sort. The very best
officers and tribunals do from time to time lapse into bad
practices. though frequently with the best intentions (not
even High Court judges are immune from such errors). In
this case, although there was a breach of natural justice, the
Divisional Court commented that the deputy commissioner
had dealt with the case with great care and it was this
thoroughness that had led him to call in the specialist.

Medical Notes in Parliament

QUESTIONS IN THE COMMONS

[FROM OUR PARLIAMENTARY CORRESPONDENT]

Department of Virology at Guy's
Mr. KENNETH ROBINSON (St. Pancras, North. Lab.) asked
on May 24 which London medical schools had applied
through the University Court to the University Grants
Committee for funds to set up departments of virology. and
what had been the result. Mr. HENRY BROOKE, Chief Secre-
tary to the Treasury. replied that these were matters entirely
within the responsibilities of the University Grants Com-
mittee and the University of London. It would be a breach
of the established relationship between the Government and
the universities if he were to inquire into them. Mr.
ROBINSON said that virology was one of the growing
branches of medicine, that at least one London teaching
hospital-Guy's-had been trying desperately to set up such
a department. that it had the skilled professional staff avail-
able. and needed only the financial support of the University
Grants Committee. which it could not get as a resujlt of
the Chancellor of the Exchequer's policies. Mr. BROOKE
recalled that he had at one time been a member of the
Court of London University, and he was absolutely clear
that it would be quite wrong for the Government to interfere
in the work of the Court or in decisions taken by the
University Grants Committee in regard to it.

Claims for New Medical Schools
Mr. C. GREY (Durham. Lab.) asked when the Chancellor

of the Exchequer expected to receive the report of the
University Grants Committee and the universities with
medical schools concerning the expansion of medical schools
during the next five years. Mr. BROOKE told him it wo)uld
be in about two months' time. Mr. GREY emphasi7ed that
there was great urgency. but Mr. BROOKE replied that nothing
could be done until the University Grants Committee sub-
mitted its recommendations to the Government. Mr. GREY
then repeated a request made some time ago that when
Durham University was separated from Newcastle it should
have its own medical faculty.

Cigarette Advertising on Television
Mr. F. ALLAUN (Salford. East. Lab.) asked the Postmaqter-

General on May 22 when he would announce the Govern-
ment's decision regarding cigarette advertising on com-
mercial television. Mr. J. R. BEVINS said there were now no
cigarette advertisements on television until the advertising
interval before the 9 o'clock news on week-davy. and at
about the same time at week-ends. The Authority were
examining the type and style of cigarette advertisements on
television. Meanwhile the Government was urgently
considering this problem, but he could not yet say when
decisions would be announced. Mr. ALLAUN pointed out
that it was 10 weeks since the Royal College of Physicians
issued its report. and asked how much longer it would he
before the Government made up their minds. He hoped
the Postmaster-General would not merely restrict the time
during which these advertisements were shown; many people
thought they should not be shown at all. While the Govern-
ment were making up their minds damage to health was
continuing because advertisements of a romantic type aimed
deliberately at young people were continuously appearing.
Mr. BEVINS: "I can assure the House that the very

wide range of suggestions made in this report are being
considered as a matter of urgency. and the Independent Tele-
vision Authority is discussing the matter with its advertising
advisory committee. which may recommend a complete ban.
If it does, that advice would be mandatory on l.T.A. I
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have power, if I decide to use it, to ban all cigarette
advertising on television, but I would not dream of doing
that precipitately until Ministers have had a full opportunity
of considering all the implications."
Mr. J. A. STODART (Edinburgh, West, Con.) asked if he

would direct particular attention to advertisements offering
gift vouchers, since having regard to the terms of the Report
this appeared to be undesirable. Mr. BEVINS: " Yes, Sir."

Current Immigration Figures
Mr. D. RENTON, Minister of State at the Home Office,

presented the figures for Commonwealth immigration during
March and April in reply to questions on May 24, and the
totals for the first four months of this year. These show
a net inward movement during January to April, 1962, of
52,990, compared with 31,840 in 1961 and 9,360 in 1960.
The March influx this year was 16,920 (compared with 10,320
and 2,510 in the two previous years), and the April figure
15,320 (compared with 12,590 and 5,160). The largest
arrivals were from the West Indies-17,900 this year (com-
pared with 18,550 and 9,800); India-10,450 (4,960 and
960); Pakistan-16,480 (4,810 and minus 380).

Rabies
Sir RICHARD GLYN (Dorset, North, Con.) asked the

Minister of Agriculture, Fisheries, and Food on May 25
when the present system of quarantine for dogs against
rabies was instituted; when the last dog developed rabies in
quarantine kennels; and how many animals had been
infected with rabies in Great Britain inside and outside
quarantine kennels, respectively, since the quarantine system
was instituted. Mr. W. F. M. VANE, the Joint Parliamentary
Secretary, said that control of imported dogs began in 1897
with an Order imposing a period of 90 days' quarantine at
the owner's house. In 1901 a fresh Order imposed a period
of six months' quarantine in premises under the control
of a veterinary surgeon. This had been reduced to four
months in 1914. was extended again to six months in 1918,
and had remained so since. The last case of rabies in
quarantine kennels occurred in 1949.
Cases of rabies in dogs had occurred in quarantine kennels

as follows: 1915 (1), 1919 (2), 1924 (3), 1927 (1), 1928 (1),
1929 (1), 1930 (1), 1937 (2), 1938 (1), 1939 (2), 1946 (1),
1947 (3), 1948 (3), and 1949 (2). Cases of rabies in dogs
had occurred outside quarantine kennels as follows: 1897
(151), 1898 (17), 1899 (9), 1900 (6), 1901 (1), 1902 (13), 1918
(98), 1919 (150), 1920 (41), 1921 (22), and 1922 (1).

Gamma Globulin for German Measles
Sir ANTmoNY HURD (Newbury, Con.) asked on May 21

what steps the Ministry of Health was taking to increase the
supply of gamma globulin for use during early pregnancy as
a precaution against German measles with the risk of
congenital abnormalities, so that the full dose might be
generally available on medical advice. Miss EDITH PITr,
Parliamentary Secretary, replied that the Minister had asked
the Medical Research Council to assess the national require-
ment of gamma globulin for protection against rubella and
other purposes Meanwhile supplies were being imported.

Scottish Mental Health Act
Mr. HECTOR HUGHES (Aberdeen, North, Lab.) asked the

Secretary of State for Scotland on May 23 for a statement
on the working of the Mental Health (Scotland) Act,
indicating which stages had been brought into operation.
Mr. J. S. MACLAY stated that since the beginning of 1961,
patients had been able to enter mental hospitals in the same
informal way as other hospitals. Since May, 1961, local
health authorities had been under an obligation to make
proposals for discharging the functions allotted to them.
The rest of the Act, incorporating the new code for patients
subject to statutory detention or guardianship, would
come into operation on Jiune 1.

Universities and Colleges

UNIVERSITY OF OXFORD
In Congregation on May 3 the degree of D.M. was conferred
on R. Harvard Davis and M. Brookes.

UNIVERSITY OF CAMBRIDGE
The Faculty Board of Medicine have co-opted Dr. G. S.
Brindley, King's College, to serve as a member until December
31.

Dr. G. F. Roberts, Jesus College, has been elected a member
of the Degree Committee of the Faculty of Medicine, to serve
until January 31, 1964, in place of Professor R. I. N. Greaves,
who is now an ex officio member.

The Faculty Board of Medicine have appointed Dr.
H. L. H. H. Green, Sidney Sussex College, to be an Awarder of
the Marmaduke Shield Scholarship, 1962.

UNIVERSITY OF GLASGOW
On April 28 the degree of M.D., with honours, was conferred
on H. L. Duthie and J. K. Todd.
On June 20 the honorary degree of LL.D. will be conferred

on Dr. R. A. Willis, formerly Professor of Pathology in the
University of Leeds, and on Sir Graham Selby Wilson, Director
of the Public Health Laboratory Service.

UNIVERSITY OF ABERDEEN
Dr. D. W. Taylor has resigned from the Lectureship in Physio-
logy as from September 6, 1962, on being appointed to a Senior
Lectureship in the University of Otago.

UNIVERSITY OF EDINBURGH
At a meeting of the University Court held on April 23 the
following appointments were announced: Dr. D. C. Macmillan,
Assistant Lecturer in the Department of Medicine; Dr. S. L.
Morrison, Senior Lecturer in the Department of Public Health
and Social Medicine.

Dr. R. R. Gillies has resigned from his appointment as Senior
Lecturer in the Department of Bacteriology, from September 30,
1962.
The late Mr. J. M. Graham, of Edinburgh, has bequeathed

to the University £5,000 for the Departments of Clinical Surgery
and Surgical Science, and the late Mr. J. R. Anderson, of
Rotherham, £2,000 to establish the James R. Anderson Medical
Bursary Fund.

UNIVERSITY OF LONDON
Mr. J. L. Stafford, Senior Lecturer in Haematology at St.
George's Hospital Medical School, has been appointed to the
Readership in Haematology tenable at that School.

ROYAL COLLEGE OF SURGEONS OF ENGLAND
There is not any Member of the Council due to retire in rotation
this year, nor has any vacancy been caused by resignation or
death. Consequently there will not be a Council Election in
1962.

ROYAL AUSTRALASIAN COLLEGE OF PHYSICIANS
The following candidates, who were successful at an examination
held in Australia, were admitted to Membership of the College
in March:

J. D. Woods, of Western Australia; S. B. Furnass, of A.C.T.: K. H.
Wong, of Singapore; R. St. J. M. Butler, R. B. Elliott, and M. A.
Robinson. of South Australia: M. K. Benjamin, D. A. Coventry, J. Hirsh.
I. J. Hopkins, and J. E. O'Donovan, of Victoria: M. Anthony, P. E.
Baume, I. A. Cooper, B. G. Firkin, J. T. Holland. Joan P. Ingham, R.
Jeremy. J. H. Lee, and E. Schiller, of New South Wales.
Under Article 37, C. M. Anderson, G. S. Christie, and J. D. Hicks, of

Victoria; D. F. J. Halmagyi, of New South Wales.

UNIVERSITY COLLEGE OF EAST AFRICA
MAKERERE UNIVERSITY COLLEGE MEDICAL SCHOOL

The following candidates were successful in the recent final
examination for the Licentiateship in Medicine and Surgery
(East Africa):

IS. R. Baiina, E. Besigye, 1 2B. S. Braganza, 4S. K. Kajubi, 1M. L.
Kakande, P. W. Kamau, J. Kamulegeya, J. N. Kaviti, J. G. Kigondu,
3S. B. T. Kintu, A. Kungu, E. G. S. Lubuulwa, 8C. D. Lwanga, J. J.
Lyimo, M. S. Manku, Miss J. M. Nirmal, 2M. L. Oduori, J. Ouya, R.
Owor, 5C. R. Patel, W. S. Pendaeli, 3C. L. Sezi, J. K. Shaba, R. V.
Shah, 4J. C. Ssali, 1 2 3J. M. Urasa. 1J. R. Wambwa.

1Credit in Preventive Medicine. 'Credit in Surgery. 'Credit inX Obstetrics
and Gynaecology. 4D:istinction in Surgery. 5Distinction in Obstetrics andX
Gynaecology.
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