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career. He was a clinician above all else, and in the some-
what dismal world of the mental hospitals in which he
worked new entrants to psychiatric medicine found his work
an inspiration, and to him they owe an incalculable debt.
He will be missed by many, not least by the numerous
patients for whom he did so much in those few brief years.
To his wife and young daughter our sympathy is extended
in their grievous loss.

ELEANOR COWPERTHWAITE, M.B., B.S., D.P.H.
Dr. Eleanor Cowperthwaite, who for many years was in
general practice in Holland Park, London, and assistant
pathologist to the South London Hospital for Women
and pathologist to the Bermondsey Medical Mission
Hospital, died at the mission on May 30. She was 74
years of age.

Elsie Eleanor Cowperthwaite was born in Victoria, Austra-
lia, on June 6, 1883, a daughter of the manse. On leaving
school she went on to the university, taking the B.A., with
honours in English literature and classics and gaining the
John Howard Clark scholarship, and proceeded to the M.A.
in 1906. For several years she taught at the Methodist
Ladies' College, Adelaide, but left Australia in 1911 to con-
tinue her studies in France. In 1914 she and Constance
Beach, another ardent feminist, began the study of medicine
at the London (Royal Free Hospital) School of Medicine for
Women, and they both qualified M.R.C.S., L.R.C.P. from
St. Mary's Hospital in 1920. In the following year Dr.
Cowperthwaite obtained the London degrees of M.B., B.S.,
and in 1922 the D.P.H. After qualification she held the
appointment of cliniCal assistant at the Hospital for Sick
Children, Great Ormond Street. For over twenty years she
was assistant pathologist to the South London Hospital for
Women, and soon after she moved from St. John's Wood to
Holland Park in 1929 she was appointed pathologist to the
Bermondsey Medical Mission Hospital, combining the work
of both appointments with that of her general practice.

E. M. R. writes: Dr. Eleanor Cowperthwaite was a well-
loved general practitioner. I first met her and Dr. Con-
stance Beach at the London (Royal Free Hospital) School of
Medicine for Women. They were inseparable and had many
holidays abroad together. They took over Dr. Ethel Ben-
tham's pioneer practice in Holland Park, and their very
happy partnership was terminated only by Dr. Beach's early
death from cancer, which was a great sorrow to Dr. Cow-
perthwaite. They showed their devotion to the cause of
women and to their patients. I well remember them as
two cheerful, well-poised, sturdy, short-haired, well-dressed
women, independent in their views, who stood out from the
general ranks of their year. Dr. Cowperthwaite was a keen
pathologist and loved her work at the South London Hos-
pital for Women. She took a great pride in the hospital,
which in those days was staffed by women for women. Her
sister kept house for her and nursed her for many years until
she had to go into hospital. Dr. Cowperthwaite will long
be remembered for her great unselfishness, for her deep
concern in helping women in every possible way, for her
unfailing sympathy and help to her patients, and for her
brave and humorous attitude to life.

E. W. JAMES, M.R.C.S., L.R.C.P.
Dr. E. W. James, who was in general practice at Hing-
ham, Norfolk, for over half a century, died on May 31.
He was 88 years of age.

Ernest William James was born at Forest Hill, London,
on September 8, 1869, the son of Dr. Alfred James. From
Epsom 'College he went on to King's College Hospital,
where he was awarded a prize in clinical surgery, and
qualified M.R.C.S., L.R.C.P. in 1892. He then spent three
years at the Kent County Asylum, Barming Heath, Maid-
stone, as assistant medical officer and pathologist, before
settling in general practice at Hingham. There he became
also a district medical officer under the Mitford and
Launditch union. A member of the British Medical Asso-

ciation for 63 years, he was chairman of the East Norfolk
Division in 1928-9.
A. J. B. writes: Ernest William James, known as

"Jimmy" by his friends, had carried on an extensive
country practice at Hingham, Norfolk, for 55 years. He
was of the finest type of practitioner and much beloved by
all who knew him. Very keen on his work and most con-
scientious, he was also a charming and cultured individual.
He earned the regard and respect of his brother practitioners,
as was shown by his election to the presidency of the
Norfolk and Norwich Medico-Chirurgical Society. Dr.
James came of a medical family, both his father and grand-
father being doctors. His only son Richard also became a
doctor and joined his father in practice, but died after a
few years, while still a young man, which was a tragic blow
to his father. Dr. James took a great interest in gardening,
especially in rose growing, was an ardent golfer and tennis
player, and spent most of his holidays climbing in North
Wales or the Lake District. A widower for a great many
years, he leaves three married daughters and a daughter-
in-law as well as eleven grandchildren.

A memorial service for Lord Webb-Johnson will be held at
St. Margaret's Church, Westminster, on Thursday, June 26, at
12.15 p.m.

Medico-Legal

THE FORGOTTEN SWAB
SURGEON'S LEGAL DUTY

[FROM OUR LEGAL CORRESPONDENT]
One of the very common occasions for actions for negligence
against surgeons and hospital authorities is failure to remove
a swab from the patient's body after operation. The
surgeon's legal obligation to take care in this field was con-
sidered by Lord Justice Scott in Mahon v. Osborne [1939]
2 K.B. 14 in these words:
"This case is one of very great and general importance. It

calls for close and anxious attention by reason of the double need
on the one hand of enforcing a high standard of care for the
surgeon against the grave danger of an overlooked swab, and on
the other hand of protecting the surgeon from the risk of condem-
nation for actionable want of care where he has in reality been
doing his best for his patient but has, under the urgent need of
closing the operation as quickly as possible in the presence of
other dangers to the patient, made a slip of memory, perhaps
through a failure, unrealized by him, of a mechanical precaution
like the swab count. Whether or not that slip amounts to negli-
gence may be a difficult question. The important principle is that
a decision of actionable want of care cannot justly be reached
without taking due account of all the circumstances of the particu-
lar operation, and the legal standard of care cannot be set higher
than that of the ordinarily good and careful practitioner in those
circumstances."
Though there may well be circumstances in which a swab

may be missed even though the surgeon has performed his
duty and fulfilled the obligation as considered by Lord
Justice Scott, it is difficult to see how in any operation
carried out in a hospital theatre the hospital authority can,
as the law now stands, escape vicarious liability for the
failure of the theatre staff to ensure that all swabs are
accounted for. The hospital authority will always be in the
dilemma that either it has no reliable system for counting
swabs, which would constitute negligence, or that one of the
staff whose duty it was to count swabs has failed to do so.
Whatever the stress might be on a surgeon in the course of
an operation which might excuse him from finding and
removing all swabs, it is hard to imagine circumstances in
the theatre which would excuse a swab counter for counting
wrong.

A Hazardous Operation
A recent case decided in Nairobi and resulting in an

award of £2,809 damages against the surgeon and the hos-
pital authority concerned illustrates the implications.
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