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description in Dulieu v. White (1901) of " the experienced and
cool citizen, the ideal vir conistanis for whom f4P7rEfcpa makes
av8peaa." A man of that polyglot character, they said, might
readily be disbelieved if he alleged that such an incident as
this had caused him the form of ill-health which is known
as shock. The present plaintiffs might well have been dis-
believed in that assertion, but the deputy judge had believed
them. It might be that the plaintiffs were of that class which
is peculiarly susceptible to the luxury of woe at a funeral, and
might be disastrously disturbed by any accident to the
trappings of mourning. Nevertheless, they said, one who is
gLlilty of negligence to another must put up with idiosyncrasies
of his victim that increase the likelihood or extent of the
damage. They allowed the corporation to appeal to the
House of Lords on condition that it paid the costs in any
event.

In Dulieu's Case Mr. Justice Kennedy indicated that no
action would lie for merely mental suffering such as fear,
unaccompanied by some physical thbugh intangible lesion.
The learned Lords Justices seem to disagree, and to recognize
mental suffering by itself as a sufficient cause of action. Their
remark that nervous shock is as ascertainable by the physician
as is a broken limb may cause some surprise to those who
have heard medical witnesses contradict each other in
traumatic neurasthenia cases.

DAMAGES FOR A SURGEON'S FINGER

Mr. G. Seccombe Hett, a London aurist, recovered sub-
stantial damages in an action for negligence against the pro-
prietress of a hotel in Ross-shire. In evidence before the
Court of Session in Edinburgh he said that when he was
staying in the hotel in May, 1937, he hired a motor-car driven
by the brother of the proprietress. Mr. Hett was assisting his
wife to alight and, in order to support her, placed his right
hand on the centre pillar of the front door. The driver
slammed the door on the nail of his middle finger and
severed part of the bone. He claimed £2,000 damages. The
short report in the Times of December 15, 1938, does not
state that liability for the acts of the driver was disputed.
Lord Keith said in his judgment that the driver should have
Icoked before he shut the door to see that the plaintiff's hand
was not in danger, and his failure to do so amounted to
negligence. The evidence showed that Mr. Hett was 60 years
old and admitted his intention to retire before 70. His income
would be affected through inability to undertake some of the
more difficult throat operations, and he would have to employ
an assistant more than he had in the past, but there was no
evidence of how much earning power he had lost. He had
suffered a permanent disfigurement and a loss of sensitiveness
in the tip of his finger and was handicapped to some extent
in carrying out operations, particularly on tonsils. The learned
judge awarded £750 damages.

A DOCTOR'S WATER RATE

Part of the strength of this country lies in the readiness
of its citizens to resist, like John Hampden, what they
consider unjust demands by a public authority. The
Hull Corporation sent to Dr. E. F. Yuille a bill for
16s. 6d. for water consumed in the course of his practice,
assessed at the rate charged for a trade or business use.
He declined to pay, on the ground that he had been
using the water for a domestic purpose. He admitted
that he had used some in his surgery for diluting
medicines for dispensing.
The corporation, regarding the matter as one of principle,

sued him in the county court before Judge Sir Reginald
Mitchell Banks, K.C. Mr. J. Boyle, solicitor, representing the
Hull Corporation, quoted the Hull Corporation Acts, which
provide that a supply of water for domestic pulrposes shall

not include a supply of water for any trade or business what-
soever. He claimed that water had been consumed for other
than domestic purposes, and submitted that the corporation
was -entitled to charge at the same rate as it charged to
chemists and druggists. Mr. N. G. Black, for the London
and Counties Medical Protection Society, cited the ruling of
Lord Justice Buckley in Metropolitan Water Board 1. Avery,
that the court must look at the purpose for which the water
was used and not at the character of the premises. The
dilution of medicine, he said, is in its nature domestic; it is
done in every home in the country, and if the corporation is
right, then everyone who mixes a gargle uses water for the
purposes of a trade or business.
The learned judge reserved judgment, and in delivering it

on November 25 he said that he had come with some hesita-
tion to the conclusion that the use of the water was domestic.
He felt himself bound by the words of Buckley, L.J., that if
the water was used for domestic purposes the use was still
domestic even though the demand might be increased by the
existence of a trade. He gave as an instance the need for
a doctor to wash his hands six times where others wash
theirs once, and declared that washing hands, whether it is
done by a judge, a doctor, or Pontius Pilate, is in its nature
a domestic operation. He distinguished use by a chemist, who
makes up medicines for all and sundry who go to his shop,
from use by a doctor, who only puts water in such medicine
as he recommends his patients to consume. He therefore dis-
missed the action with costs.

What is Domestic Use ?

The proposition brought forward in this case, that if a
use can be domestic it is domestic in all circumstances,
seems capable of extension to cover some strange pos-
sibilities. Moreover, the judge seems to have been on
dubious ground in saying that Pontius Pilate's washing of
his hands was a domestic operation. On the contrary,
it was performed solemnly, in banco, and was almost
certainly one of the dramatic ritual acts in which Roman
legal procedure was so rich. We understand that the
corporation intends to appeal, and therefore in due course
we may expect to hear the views of three Lords Justices
on a question which concerns thousands of doctors and
also presumably, indirectly, of veterinary surgeons and
possibly of unqualified practitioners as well. The dentists
are lucky in already possessing Manchester Corporation
v. Buttle, which seems to indemnify them.

Corrigendum
In the article published in this column last week headed
"'Care and Treatment' under Herbert's Act" there was a
misprint. The phrase "mental home" in the fourth line of
the second paragraph of column one, page 1396, should have
been "marital home."

The principal work of ULAWS (University of London
Animal Welfare Society), whose annual report has just been
published, has been to lead university students, who will be
leaders of thought in the future, to interest themselves in the
protection of animals. It has also encouraged technical experts
to bring their special knowledge to bear upon problems of
man's relation to animals. The report announces an important
development-the formation of UFAW (the Universities'
Federation for Animal Welfare). This national organization
is recruiting members from all the British universities, and the
scope of the work previously located in the University of
London is thus being greatly extended. This development has
already received a satisfactory response in the older univer-
sities. During the past year substantial progress has been made
in the society's Parliamentary programme in connexion with
the gin trap, and a scientific investigations committee has been
formed for the purpose of elucidating technical problems
bearing upon the welfare of animals.
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